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The Resumption of Tripartite Agreement on Nile River Is a Window of Hope 

For Future Adoption of the Entebbe Agreement! 

By Tamrat Dejene (GCAO), August 2014. Addis Ababa. 

Discussions on some concerns over the impacts of the Grand Ethiopian Renaissance Dam 

(GERD) by lower riparian countries (especially Egypt) resumed in Khartoum. The advent of 

Abdulftah al-Sisi to the leadership has seem to turn  the obsolete modes- operandi of the defunct 

consecutive Egyptian regimes to a more friendly and pragmatic approach. Such a move is worth 

appreciation. It has to remain sustainable. 

As far as the knowledge of the writer, there is no single binding law that resolves cross-border 

international rivers. However, since the time immemorial numerous agreements were made until 

the end of 21stc. But none have had so far solved divergent interests and views over shared water 

resources.  

I think, the only binding legal provision that seems realistic is the treaty made on the non- 

navigational international rivers that was adopted under the auspices the United Nations. In fact, 

countries which share the same cross boarder rivers attempted to design some sort of customary 

practices over the utilization of the resources ever since nation-state emerged.  

The 1992, Helsinki rules are by far the most quoted and influential principles in the study of the 

behavior of the regulation of trans-boundary rivers and lakes in international law until they got 

the status of convention in 1997 (Shaw, 2008: 884).  

…under this convention, all parties must take all appropriate measures to 

prevent, control and reduce any significant adverse effect on the 

environment resulting from a change in the conditions of transboundary 

waters caused by a human activity. Such effects on the environment 

include effects on human health and safety, flora, fauna, soil, air, water, 

climate, landscape and also effects on the cultural heritage. 

 

The treaty incorporated fundamental legal principles and codes. Yet, many sovereign nations 

have failed to adopt the legal document as binding one ( Varis,O. Tortajada,C. Biswas, 
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A,2008:14 ). Consequently, since the minimum requirement of vote for its ratification is not 

satisfied, many countries do not sign and adopt it to their domestic law. Still there is legal lacuna 

to fully enforce the principles encoded in the document. Sadly, the practical and customary 

practices in most of the member states are guided by the Middle Age attitude regarding state to a 

“beggar thy neighbor”. 

In spite of the non-ratification of the principles of Helsinki rules by member states, including 

most of the Nile riparian states, the key principles are still considered as a sine-qua-non legal 

condition and issues of common understanding. 

Some of the major legal principles of Helsinki Rulese are. 

- Reasonable and equitable utilization, 

- The issue of “ no significant harm,’’ 

- The issue of “community of use”  

- The principle of “polluters pay,” etc.( Colorado River Commission, 2008). 

Given the above key international legal principles, there is a conducive environment for fair 

share and undertaking of reasonable and equitable use of Nile River among riparian states. 

However, until the new Egyptian leader- Abdulfatah al-Sisi took power, the relations between 

Egypt and the rest of riparian states had been characterized by inhospitality, cynicism and 

provocations.  

There is a Silver Lining under the Cloud 

It became obvious that neither the previous Monroe nor the opposite Holmes doctrines are viable 

and compromising to the smooth and partnership relations among all the riparian states. Rather, 

they served as one of the imminent stumbling blocks for amicable cooperation and are against 

the contemporary customary practices and principles of international law. It follows that any 

action or intention to recoup the controversial arcane historical right principle breads 

counterproductive to the political climate in and around the Nile watershed regions. If the lower 

riparian states irresponsibly echo to maintain the previous unfair status qou principle, hundreds 

of millions of populations of the basin will continue to suffer from poverty, destitution, hunger 

and environmental degradation (Shaw,2008: 885).  
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The convention on the Law of the Non-Navigational Uses of International Watercourses, 

1997 provides that watercourse states shall in their respective territories utilize an 

international watercourse in an ‘equitable and reasonable manner’. In particular, optimal 

utilization must be consistent with adequate protection of the watercourse. Factors 

relevant to equitable and reasonable utilization include, in addition to physical factors of 

a natural character and the social and economic needs of the watercourse states 

concerned, the ‘conservation, protection, development and economy of use of the water 

resources of the watercourse and the costs of measures taken to that effect. 

 

Egypt and Egyptian communities who entirely make their livelihood on the river banks of Nile 

River will suffer most. Moreover, due to mismanagement and unfair utilization of the natural 

resources, other riparian states which are struggling to relieve themselves from abject poverty, 

conflict and civil war will be put in jeopardy and the effort would become a burdensome task and 

open the opportunity for the existing acute socio-economic hurdles to perpetuate. Hence, the full 

and immediate application of the principle of reasonable and equitable utilization of water 

reassures on the use of Nile River is most comprehensible and realistic one than any other option 

at disposal. That’s why Ethiopia’s stand remains un-flinched. 

The Khartoum Agreement 

Ethiopia’s stand on the interpretation and endorsement of international agreements emanates 

from its strong political will of respecting the sovereign rights and equality of nations to resolve 

issues based on the universally accepted international principles and standards. In view of this, it 

has consistently expressed its commitment to espouse and resume tripartite talks on the 

reasonable and equitable utilization of the Nile river water in general and to discuss the likely 

impact that the GERD will bring, if any, over the riparian states in context of the 

recommendations of the International Panel of Experts (IPoEs). However, it seems a faint 

accompli that the IPoEs final study findings unequivocally underlined that the construction of 

GERD does not bring any significant harm on other riparian states. 

However, Ethiopia is always keen to listen and cooperate to deal with any legitimate concerns 

over the construction of GERD and it has full-heartedly accepted Egypt’s request over the study 
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of the impact of the dam once again. In fact, Ethiopia boldly rejected issues that demand physical 

interventions on the construction of GERD including requests that require the outright 

abandonment of the ongoing construction.   

The Khartoum tripartite agreement is the first meeting of its kind after several months lapsed. 

Ethiopia had been urging the former Egyptian leaders to keep on the dialogue but to no avail 

until al-Sisi took office.  

Three key issues were raised in Khartoum high level meeting among which two of them are 

fundamental. The first discussion point is related to the so called “hydrology Simulation model,” 

and the other one is associated with “socio - economic impact assessment” study on the GERD. 

Both discussion points are issues that were proposed by the IPoEs recommendations last year. In 

fact, the third one is related with the composition of experts that involve in the upcoming 

assessment study. 

The first issue “hydrology Simulation model” is all about the hydrological data that provide 

reliable information over the water discharge of GERD in different seasons. As indicated above 

the same issue was raised to build confidence on the real impact of GERD over social and 

economical conditions of the riparian (three) states. 

Ethiopian has time and again reiterated that GERD is constructed relatively in higher plateau 

compared to Aswan or Meroe dams that were built in lower riparian state so that it will not affect 

the natural water flow of Nile. It would rather boost the volume of water flow to the lower 

riparian states throughout the year on steady and constant manner. Previous cross-sectional and 

longitudinal study that assess after collection of 100 years data on the flow of Nile River 

indicates that there is highly irregular flow and water discharge. Meaning, there is high water 

discharge on the summer season of Ethiopia (June to October), whereas intermittent flow in the 

dry seasons. However, the construction of the GERD will resolve all such irregularities over the 

annual flow of Nile water.  Hence, the writer is optimistic that no different outcome will appear 

in further studies that nullify the previous facts if seen from this particular angle.  

The issue of socio-economic impact assessment raised by the lower riparian state is valid as an 

issue. But, it must be noted that a rigorous studies over the current site of GERD have been made 

for the last consecutive half century by Ethiopian and foreign development partners. Besides, our 
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domestic environmental law and regulations require any party of having plan to launch 

development project has to comply with and undertake EIA and socio-economic impact 

assessment. Thus, I think, if similar studies are made in the future, no new result will come out 

that substantially affect and alter  the substantive contents of the previous study.  

Finally, it appears important to emphasize that the seemingly mellowed down approach by the 

new Egyptian government is most welcoming since it created a window of hope to deal with the 

full application of reasonable and equitable utilization of Nile River in most effective and 

comprehensive manner. The current tripartite agreement is one step forward in the relations 

among the riparian countries and the peoples at large. I strongly believe that Egypt hopefully will 

join and ratify the Entebbe Framework Agreement. Most importantly,  the legacy of  antagonistic 

and winner-takes all approach will be virtually abrogated and replaced by the modern win-win 

democratic solution and opening a room for mutual cooperation , trust, confidence and  common 

benefits across the peoples and communities of the riparian states. 
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